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CONSUMER*  PRODUCT  SAFETY 
COMMISSION 
LEAD-BASED  PAINT 
Hearing  To  Determine  Safe  Level 

The  purpose  of  this  notice  is  to  com¬ 
mence  a  proceeding  under  the  1976 
amendments  to  the  Lead-Based  Paint 
Poisoning  Prevention  Act  whereby  the 
Consiuner  Product  Safety  Commission 
will  determine  a  “safe  level”  of  lead  in 
paint.  The  Commission  determination  of 
a  safe  level  of  lead  in  paint  will  be  based 
on  all  available  data  and  information 
after  providing  an  opportvmity  for  an 
oral  hearing  and  after  considering  rec¬ 
ommendations  of  the  Secretary  of 
Health,  Education,  and  Welfare  (includ¬ 
ing  those  of  the  Center  for  Disease  Con¬ 
trol)  and  of  the  National  Academy  of 
Sciences.  The  proceedings  will  involve  a 
determination  of  whether  a  level  of  lead 
in  paint  which  is  greater  than  0.06  per¬ 
cent  but  not  in  excess  of  0.5  percent  is 
safe. 

Background 

On  June  23,  1976,  the  Lead-Based 
Paint  Poisoning  Prevention  Act 
(LBPPPA) ,  (42  U.S.C.  4801  et  seq.) ,  was 
extended  and  revised  by  enactment  of 
the  National  Consumer  Health  Informa¬ 
tion  and  Health  Promotion  Act  of  1976, 
Pub.  L.  94-317  (90  Stat.  705-706).  The 
LBPPPA,  as  amended,  among  other 
things,  directs  the  Department  of  Health, 
Education,  and  Welfare  to  take  action 
with  respect  to  lead-based  paint  on  cook¬ 
ing,  eating,  and  drinking  utensils;  the 
Department  of  Housing  and  Urban  De¬ 
velopment  to  take  action  with  respect  to 
lead-based  paint  in  residential  structures 
constructed  or  rehabilitated  by  the  Fed¬ 
eral  Government  or  with  Federal  assist¬ 
ance:  and  the  Consumer  Product  Safety 
Commission  (Commission  or  CPSC)  to 
“take  such  steps  and  Impose  such  condi¬ 
tions  as  may  be  necessary  or  appropriate 
to  prohibit  the  application  of  lesid-based 
paint  to  any  toy  or  fiumiture  article” 
(sec.  401,  90  Stat.  705). 

The  term  “lead-based  paint”  is  de¬ 
fined  in  section  501  of  the  LBPPPA.  as 
amended  by  Pub.  L.  94-317  (90  Stat. 
706),  as  paint  containing  more  than  0.5 
percent  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  con¬ 
tent  of  the  paint,  or  the  equivalent  meas¬ 
ure  of  lead  in  the  dried  ^m  of  paint  al¬ 
ready  applied,  or  both. 

Section  501(3)  provides  that  if  the 
CPSC  determines  that  another  level  of 
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lead  is  safe  which  is  greater  than  0.06 
percent,  but  not  over  0.5  percent,  the 
term  “lead-based  paint,”  with  respect  to 
paint  manufactured  after  the  expiration 
of  the  6-month  period  beginning  on  the 
date  of  the  Commission’s  determination, 
means  paint  containing  by  weight  (cal¬ 
culated  as  lead  mteal)  in  the  total  non¬ 
volatile  content  of  the  paint,  more  than, 
the  level  of  lead  determined  by  the  Com¬ 
mission  to  be  safe,  or  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint 
already  applied,  or  both. 

Section  501(3)  (B)  (ii)  also  provides 
that  if  the  definition  of  the  term  “lead- 
based  paint”  has  not  been  established  by 
a  Commission  determination,  the  term 
means,  with  respect  to  paint  which  is 
manufactiu-ed  after  the  expiration  of  the 
12-month  period  beginning  on  Jime  23, 
1976,  paint  containing  more  than  0.06 
percent  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  con¬ 
tent  of  the  paint,  or  the  equivalent  meas¬ 
ure  of  lead  in  the  dried  film  of  paint  al¬ 
ready  applied,  or  both. 

Procedurally,  the  amended  LBPPPA 
provides  that  the  Commission  shall  make 
its  determination  of  a  safe  level  of  lead 
in  paint  during  a  6-month  period  begin¬ 
ning  on  the  date  of  enactment  of  the 
amendments  (June  23, 1976.)  The  deter¬ 
mination  is  to  be  made  on  the  basis  of 
availsUale  data  and  information,  after 
providing  opportunity  for  an  oral  hear¬ 
ing,  and  after  considering  recommenda¬ 
tions  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (including  those  of  the 
Center  for  Disease  Control)  and  of  the 
National  Academy  of  Sciences.  Letters 
requesting  these  recommendations  will 
soon  be  transmitted. 

Public  Hearing 

The  oral  hearing  in  this  matter  is 
open  to  all  interested  members  of  the 
public  and  is  scheduled  to  be  conducted 
on  September  13,  1976,  from  9:30  a.m. 
to  5:00  p.m.,  and  on  September  14,  1976, 
from  9:00  am.  to  5:00  p.m.  Any  change 
in  these  dates  will  be  annoimced  in  the 
Federal  Register.  The  hearing  will  be 
held  in  the  General  Services  Adminis¬ 
tration  Auditorium.  18th  and  F  Streets. 
NW,  Washington,  D.C. 

Persons  wishing  to  make  oral  presen¬ 
tations  should  contact  the  Office  of  the 
Secretary  by  telephone  (202-634-7700) 
or  in  writing  (Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207) 
at  least  10  days  before  the  proceeding 


so  that  scheduling  arrangements  can  be 
made. 

Presentations  will  be  limited  to  mat¬ 
ters  relevant  to  a  determination  of  a 
ssde  level  of  lead  in  paint,  and  any  poten¬ 
tial  technological,  economic  and  envi¬ 
ronmental  effects  of  lowering  the  level. 
In  addition,  presentations  may  be  made 
relevant  to  the  proposal  to  declare  “lead- 
based  paint,”  as  determined  by  this  pro¬ 
ceeding  or  by  operation  of  law.  as  well 
as  certain  other  articles  bearing  such 
paint,  as  “banded  hazardous  products” 
under  the  Consumer  Product  Safety  Act 
(15  n.S.C.  2051  et  seq.) ,  and  the  proposal 
to  revoke  a  regulation  (16  CFR  1500.17 
(a)  (6) )  under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.), 
as  discussed  in  separate  notices  also  in 
this  issue  of  the  Federal  Register.  (See 
FR  Docs.  76-23112  and  76-23113,  infra.) 

The  regulations  for  oral  presentations 
regarding  proposed  consumer  product 
safety  rules,  16  CFR  Part  1109,  issued  by 
the  Commission  on  October  14,  1975  (40 
FR  48122),  shall  govern  this  proceeding. 
Copies  of  these  regulations  may  be  ob¬ 
tained  from  the  Office  of  the  Secretary. 
Oral  testimony  will  be  presented  to  the 
Commission  with  Chairman  S.  John  By- 
ington  acting  as  presiding  officer.  The 
presiding  officer  and  the  Commission 
may  direct  questions  to  persons  testify¬ 
ing.  In  addition,  the  presiding  officer  will, 
to  the  extent  practicable,  permit  ques¬ 
tions  from  interested  persons  and  Com¬ 
mission  staff  members  to  be  presented 
to  persons  testifying. 

In  addition  to  making  oral  presenta¬ 
tions,  interested  persons  may  also  sub¬ 
mit  relevant  written  material,  including 
data,  views,  and  arguments.  Such  ma-  ' 
terial  should  be  submitted,  preferably 
in  five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  before  the  close 
of  business,  September  24, 1976.  Received 
submissions  may  be  inspected  in  the  Of¬ 
fice  of  the  Secretary,  8th  Floor,  1750  K 
Street  NW.,  Washington,  D.C.,  during 
working  hours  Monday  through  Friday. 

The  determination  of  a  safe  level  of 
lead  in  paint  shall  be  announced  as  soon 
as  prMtlcable  by  notice  published  in  the 
Federal  Register  upon  completion  on 
these  proceedings. 

Dated:  August  4, 1976. 

Sadte  E.  Dunn,  Secretary, 
Consumer  Product  Safety  Commission. 

(nt  Doc.76-23111  Plied  8-9-76,8:46  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Parts  1145, 1150  ] 

LEAD-BASED  PAINT  AND  CERTAIN  CON¬ 
SUMER  PRODUCTS  BEARING  LEAD 
BASED  PAINT 

Proposed  Regulation  Under  the  Consumer 
Product  Safety  Act  as  Banned  Hazardous 
Products 

The  purpose  of  this  document  is  to 
propose  regulating  lead-based  paint 
and  certain  other  consumer  products 
bearing  such  pai  t  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  UJ3.C. 
2051  et  seq.,  rather  than  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1261  et  S3q.,  and  to  propose  a 
regulation  under  the  CPSA  declaring 
as  banned  hazardous  products  (1) 
lead-containing  paint  and  similar  sur¬ 
face-coating  materials  containing  more 
than  a  safe  level  of  lead,  (2)  toys 
and  other  articles  intended  for  use  by 
children  bearing  lead-containing  paint 
or  other  similar  surface-coating  mate¬ 
rials  containing  more  than  a  safe  level 
of  lead,  and  (3)  articles  of  furniture 
bearing  lead-containing  paint  or  other 
similar  surface-coating  materials  con¬ 
taining  more  than  a  safe  level  of  lead. 

Background 

As  discussed  in  more  detail  in  a  sepa¬ 
rate  document  in  this  issue  of  the  Fed¬ 
eral  Recister,  (See  FR  Doc.  76-23111, 
supra)  the  Consumer  Product  Safety 
Commission  (Commission  or  CPSC), 
pursuant  to  the  Lead-Based  Paint  Poi¬ 
soning  Prevention  Act  (LBPPPA),  42 
UJS.C.  4801  et  seq.,  as  amended  by  the  Na¬ 
tional  Consumer  Health  Information  and 
Health  Promotion  Act  of  1976  (Pub.  L. 
94-317,  90  Stat.  705-706)  has  commenced 
a  proceeding  to  determine  whether  a 
level  of  lead  greater  than  0.06  percent 
but  not  more  than  0.5  percent  is  safe. 
If  the  Commission  makes  a  determina¬ 
tion  within  this  range,  then  under  the 
amended  LBPPPA,  paint  with  lead  above 
that  level  will  be  considered  “lead-based 
paint”  for  purposes  of  administration  of 
the  LBPPPA,  effective  6  months  after 
the  date  of  such  determination.  If  the 
Conunission  makes  no  determination 
within  that  range,  the  present  limit  of 
lead  in  paint  of  0.5  percent  will  be  low¬ 
ered  automatically  by  statute  to  0.06  perr 
cent  $is  applied  to  paint  manufactured 
after  the  expiration  of  the  12-month  pe¬ 
riod  commencing  June  23.  1976,  the  date 
of  enactment  of  Public  Law  94-317 
amending  the  LBPPPA.  The  Commission 
Is  also  directed  by  the  amended  LBPPPA 
to  “take  such  steps  and  impose  such 
conditions  as  may  be  necessary  or  appro¬ 
priate  to  prohibit  the  application  of 
lead-based  paint  to  any  toy  or  furniture 
article”  (sec.  401(c),  90  Stat.  705). 

In  addition  to  its  responsibilities  under 
imder  the  LBPPPA.  the  Commission  also 
regulates  lead  paint  and  certain  articles 
bearing  such  paint  under  the  FHSA. 
Issued  under  the  authority  of  the  FHSA. 
16  CFR  1500.17(a)  (6)  (i)  declares  as 
banned  hazardous  substances,  “any  paint 
or  other  similar  surface-coaUng  material 
Intended,  or  packaged  in  a  form  suit¬ 


able  for  use  in  or  around  the  household 
that: 

(A)  Is  shipped  in  Interstate  eonunerce 
after  December  31.  1973,  and  contains  lead 
compounds  of  which  the  lead  content  (ciU- 
culated  as  the  metal)  Is  In  excess  of  0.08 
percent  of  the  total  weight  of  the  contained 
solids  or  dried  paint  film;  or 

(B)  Is  shipped  In  Interstate  commerce 
after  December  31,  1972,  and  contains  lead 
compounds  of  which  the  lead  content  (cal¬ 
culated  as  the  metal)  Is  In  excess  of  0.5 
percent  of  the  total  weight  of  the  contained 
solids  or  dried  paint  film. 

Except  that: 

(D)  The  provisions  of  paragraph  (a)  (6)  (1) 
of  this  section  do  not  apply  to  artists’  paints 
and  related  materials. 

In  addition  to  the  ban  on  paint  and 
other  similar  surface  coatings  in  para¬ 
graph  (a)(6)(i),  paragraph  (a)(6)(ii) 
declares  as  bann^  hazardous  substances 
the  following: 

(11)  Any  toy  or  other  article  Intended  for 
use  by  children  that: 

(A)  Is  shipped  In  interstate  commerce 
after  December  31,  1973,  and  bears  any  paint 
or  other  similar  surface-coating  material 
containing  lead  compounds  of  which  the  lead 
content  (calculated  as  the  metal)  Is  In  ex¬ 
cess  of  0.06  percent  of  the  total  weight  of  the 
contained  solids  or  dried  paint  film;  or 

(B)  Is  shipped  In  Interstate  eonunerce 
after  December  31,  1972,  and  bears  any  paint 
or  other  similar  surface-coating  material 
containing  lead  compounds  of  which  the  lead 
content  (calculated  as  the  metal)  Is  In  ex¬ 
cess  of  0.5  percent  of  the  .total  weight  of  the 
contained  solids  or  dried  paint  film. 

Because  of  objections  filed  to  the  pro¬ 
vision  lowering  the  level  to  0.06  percent, 
the  Food  and  Drug  Administration 
(FDA)  on  August  10,  1972  (37  FR 
16078),  pursuant  to  section  701(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FDCA),  21  U.S.C.  371(e),  stayed  the 
portions  of  the  regulation  lowering  the 
level  to  0.06  percent.  The  0.5  percent 
level  was  imaffected. 

On  May  14.  1973,  fimctions  under  the 
FHSA  were  transferred  from  FDA  to 
CPSC  and  on  December  27,  1973  (38  FR 
35302) ,  the  Commission  amended 
§  1500.17(a)  (6)  to  continue  the  0.5 
percent  level  pending  completion  of  ani¬ 
mal  studies  underway  regarding  the  t»x- 
Icity  of  paint  containing  lead.  The  Com¬ 
mission,  on  December  9,  1974  (39  FR 
42902),  again  amended  the  regulation 
to  continue  the  0.5  percent  level  pend¬ 
ing  the  results  of  ongoing  research, 
which  included  a  report  being  prepared 
by  the  National  Academy  of  Sciences 
(NAS) .  Thus,  at  the  present  time,  vmder 
§  1500.17(a)  (6),  the  0.5  percent  level  re¬ 
mains  in  effect,  and  the  0.06  percent  pro¬ 
visions  are  stayed. 

In  addition  to  the  ongoing  FHSA  regu¬ 
latory  activity  in  this  matter.  Consumers 
Union  filed  a  petition  on  February  24, 
1975,  requesting  the  Commission  to  issue 
a  regulation  under  the  FHSA  banning 
household  paint  and  toys  or  other  chil¬ 
dren’s  articles  bearing  paint  containing 
more  than  0.06  percent  of  lead.  The  peti¬ 
tion  also  requests  the  Commission  to 
take  action  under  the  CPSA  to  achieve  a 
similar  result.  To  date  no  action  has  been 
taken  by  the  Commission  on  the  petition 
because  the  Commission  has  been  await- 
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ing  the  final  NAS  report  on  lead-contain¬ 
ing  paint. 

Thus,  the  Commission  has  responsibil¬ 
ities  imder  the  amended  LBPPPA  to  de¬ 
termine  a  safe  level  of  lead  in  paint  and 
to  prohibit  application  of  lead-based 
paint  to  toys  and  furniture.  This  deter¬ 
mination  imder  the  LBPPPA  will  affect 
the  regulation  of  lead-containing  paint 
used  in  residential  structures  constructed 
or  rehabilitated  by  the  Federal  Oovem- 
ment  or  with  Fedreal  assistance  and  lead 
paint  on  cooking,  eating,  and  drinking 
utensils.  Moreover,  the  Commission  is 
responsible  imder  the  FHSA  for  regulat-_ 
ing  lead-containing  paint  for  use  in  or~ 
around  households  and  certain  other  ar¬ 
ticles  bearing  such  paint  and  has  before 
it  a  petition  under  both  the  FHSA  and 
the  CPSA  to  lower  the  p>ermissible  level 
from  0.5  to  0.06  percent. 

As  mentioned  previously,  the,  provi¬ 
sions  of  §  1500.17(a)(6)  regarding  lead- 
containing  paint  above  the  0.06  percent 
level  have  been  stayed  because  of  objec¬ 
tions.  The  rulemaking  procedures  in¬ 
volved  (21  U.S.C.  371(e))  require  the 
conduct  of  evidentiary  hearings  once  ob¬ 
jections  have  been  filed  to  a  regulation. 
Under  the  CPSA,  an  opp>ortunlty  for  an 
oral  hearing  is  required  before  issuance 
of  a  consumer  product  safety  rule.  Also, 
as  noted  above,  under  the  LBPPPA.  an 
oral  hearing  is  required  to  be  conducted 
before  the  Commission’s  determination 
of  a  safe  level  of  lead.  Thus,  if  the  Com¬ 
mission  were  to  proceed  independently 
under  more  than  one  of  these  acts,  it 
would  be  required  to  hold  public  hearings 
on  essentially  the  same  subject  matter. 
Accordingly,  the  Commission  has  de¬ 
cided  to  consolidate  the  proceedings  un¬ 
der  the  various  acts. 

Section  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d)),  as  amended  by  the  Consumer 
Product  Safety  Commission  Improve¬ 
ments  Act  of  1976  (Pub.  L.  94-284;  90 
Stat.  510),  provides  for  certain  regula¬ 
tory  actions  to  proceed  under  the  CPSA 
rather  than  the  FHSA  and  reads  as 
follows: 

(d)  A  risk  of  injury  which  is  associated 
with  a  consumer  product  and  which  could 
be  eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous  Sub¬ 
stances  Act,  the  Poison  Prevention  Packaging 
Act  of  1970,  or  the  Flammable  Fabrics  Act 
may  be  regulated  under  this  Act  only  if  the 
Commission  by  rule  finds  that  it  is  in  the 
public  interest  to  regulate  such  risk  of  injury 
under  this  Act.  Such  a  rule  shall  identify  the 
risk  of  injury  proposed  to  be  regulated  under 
this  Act  and  shall  be  promulgated  in  ac¬ 
cordance  with  section  553  of  the  title  5, 
United  States  Code,  except  that  the  period 
to  be  provided  by  the  Commission  pursuant 
to  subsection  (c)  of  such  section  for  sub¬ 
mission  of  data,  views,  and  arguments  re¬ 
specting  the  rule  shall  not  exceed  thirty  days 
from  the  date  of  publication  pursuant  to 
subsection  (b)  of  such  section  of  a  notice 
respecting  the  rule. 

Pursuant  to  section  30(d)  of  the  CPSA, 
the  Commission  believes  that  the  public 
Interest  requires  the  regulation  of  lead- 
containing  paint,  and  certain  other  con¬ 
sumer  products  bearing  such  paint, 
under  provisions  of  the  CPSA  rather 
than  the  FHSA.  Because  the  Commission 
Is  obligated  under  the  amended  LBPPPA 
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to  make  its  determination  of  a  safe  level 
of  lead  in  paint  within  6  months  after 
Jime  23,  1976,  proceeding  under  the 
FHSA  at  the  same  time  is  unfeasible 
because  of  the  time-consuming  nature  of 
hearings  that  would  be  conducted  imder 
section  701(e)  of  the  "FDCA.  (See  21 
U.S.C.  371(e)  and  21  CFR  2.48  et  seq.) 
Moreover,  the  complex  nature  of  the 
FHSA  proceedings  might  tend  to  deter 
Interested  parties  from  participating  to 
the  extent  possible  under  the  LBPPPA 
and  the  C7PSA. 

On  the  other  hand,  section  9  of  the 
CPSA  (15  U.S.C.  2058),  which  goveris 
the  issuance  of  consiuner  product  safety 
rules,  requires  notice  of  proposal  with 
opportunity  for  submitting  written  <JOii- 
ments  in  accordance  with  5  n.S.C.  553, 
with  the  added  requirement  that  inter¬ 
ested  p>ersons  be  given  an  opporttmity  for 
the  oral  presentations  of  data,  views,  or 
arguments.  The  requirements  for  oral 
presentation  of  views  under  the  CPSA 
and  the  requirements  for  an  oral  hearing 
under  the  LBPPPA  are  compatible  and 
may  be  consolidated  procedurally  be¬ 
cause  both  hearings  are  informal. 

TTierefore,  since  the  risk  of  injury  ad¬ 
dressed  in  both  proceedings  involves  de¬ 
termination  of  a  level  of  lead  which 
would  be  permitted  in  paint,  the  Com¬ 
mission  concludes  that  the  public  inter¬ 
est  would  be  served  by  resolving  all  re¬ 
lated  questions  in  one  proceeding 
whereby  all  interested  members  of  the 
public  would  be  able  to  present  their  in¬ 
formation  and  views  at  (me  time.  A  regu¬ 
lation  (16  CFR  Part  1145)  is  proposed 
below,  pursuant  to  section  30(d)  of  the 
CPSA,  to  provide  for  regulating  lead- 
based  paint  and  certain  other  (x>nsumer 
products  bearing  such  paint  imder  the 
CPSA,  rather  than  the  FHSA. 

Under  the  CPSA  the  Commission  is 
authorized  to,  among  other  things,  is¬ 
sue  consumer  product  safety  standards 
pursuant  to  sections  7  and  9  of  the  act 
and  to  issue  rules  under  sections  8  and 
9  of  the  act  declaring  products  to  be 
banned  hazardous  products.  A  product 
may  be  declared  a  banned  hazardous 
product  if  the  Commission  finds  that  it 
presents  an  unreasonable  risk  of  injury 
and  that  no  feasible  consumer  product 
safety  standard  under  the  CPSA  would 
adequately  protect  the  public  from  the 
risk  of  injury  presented.  The  scope  of 
product  coverage  under  the  CPSA  is  de¬ 
fined  and  limited  by  the  definition  of 
“consumer  product”  in  section  3(a)(1) 
of  the  act  (15  U.S.C.  2052(a)(1)).  Ex¬ 
cept  for  certain  specific  exclusions,  a 
“consumer  product”  includes  any  arti¬ 
cle,  or  component  part  thereof,  pro¬ 
duced  or  distributed  for  sale  to,  or  for 
the  personal  use,  consumption,  or  en- 
josnnent  of,  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation,  or  oth¬ 
erwise.  Thus,  coverage  under  the  CPSA 
is  similar  to,  but  somwhat  broader  than, 
coverage  under  the  FHSA,  which  in¬ 
cludes  articles  intended  or  packaged  for 
use  in  or  around  the  household  plus  toys 


or  other  articles  intended  for  use  by 
children. 

As  specified  above,  the  currently  ef¬ 
fective  provisions  of  f  1500.16(a)  (6)  un¬ 
der  the  FHSA  already  ban  paint  and 
other  similar  surface-coating  material 
for  household  use  containing  more  than 
0.5  percent  of  lead  and  toys  or  other 
articles  for  children  bearing  such  paint 
or  similar  surface-coating  material. 
Thus,  regulating  such  products  under  the 
CPSA  amounts  to  simply  a  transfer  of 
the  regulations  from  the  authority  of  the 
FHSA  to  the  CPSA.  A  notice  proposing 
revocation  of  §  1500.17(a)  (6)  is  there¬ 
fore  published  elsewhere  in  this  issue 
of  the  Federal  Register.  (See  FR  Doc. 
76-23113, in/ra.) 

Regarding  lead-containing  paint  and 
certain  other  consumer  products  bearing 
such  paint  not  currently  subject  to 
1  1500.17(a)  (6),  the  Commission  believes 
that  the  Congressional  intent  expressed 
in  the  amended  LBPPPA  is  for  all  paint 
for  consumer  use  containing  lead  in  ex¬ 
cess  of  what  is  determined  to  be  a  safe 
level  under  the  LBPPPA  proceedings, 
and  certain  other  consumer  products 
bearing  lead -containing  paint,  to  be 
cemsidered  as  presenting  an  “unreason¬ 
able  risk  of  injury”  as  that  term  is  used 
in  sections  8  and  9  of  the  CPSA.  This 
intent  is  manifested  in  the  LBPPPA  by 
the  provisions  directing  this  and  other 
Federal  agencies  to  take  certain  regu¬ 
latory  actions  with  respect  to  lead-based 
paint,  including  the  specific  provision  di¬ 
recting  the  CPSC  to  prohibit  the  appli¬ 
cation  of  lead-based  paint  to  any  toy  or 
furniture  article. 

With  respect  to  the  directions  to  the 
Department  of  Housing  and  Urban  De¬ 
velopment,  “lead-based  paint”  as  defined 
in  the  LBPPPA  has  already  been  found 
to  be  unsafe  for  use  in  housing  construct¬ 
ed  or  rehabilitated  by  the  Federal  Gov¬ 
ernment,  or  with  Federal  assistance  in 
any  form.  The  Department  of  Health, 
Education,  and  Welfare  has  been  man¬ 
dated  to  prohibit  the  application  of 
“lead-based  paint”  as  defined  in  the 
LBPPPA  to  any  cooking  utensil,  drinking 
utensil,  or  eating  utensil.  Therefore, 
since  paint  containing  lead  above  cer¬ 
tain  levels  has  been  deemed  unsafe  by 
Congress  for  these  certain  uses,  the  Com¬ 
mission  concludes  that  it  is  also  unsafe 
for  other  similau*  consumer  and  nonfed- 
erally-assisted  housing  uses  and  that  it 
presents  an  unreasonable  risk  of  injury. 

Findings 

Accordingly,  the  Commission  prelimi¬ 
narily  finds  the  following  to  present  an 
unreasonable  risk  of  injury : 

1.  Paint  and  other  similar  surface¬ 
coating  materials  that  contain  lead  com¬ 
pounds  of  which  the  lead  content  (calcu¬ 
lated  as  the  metal)  is  in  excess  of  the 
percent  of  lead  found  under  the  LBPPPA 
proceeding  to  be  safe. 

2.  Toys  and  other  articles  intended  for 
use  by  children  that  bear  any  paint  or 
similar  surface-coating  materials  in  ex¬ 
cess  of  the  percent  of  lead  found  under 
to  LBPPPA  proceeding  to  be  safe. 


3.  Articles  of  furniture  that  bear  any 
paint  or  similar  surface-coating  mate¬ 
rials  in  excess  of  the  percent  of  lead 
found  under  the  LBPPPA  proceeding  to 
be  safe. 

In  addition  to  the  finding  of  unrea¬ 
sonable  risk  of  injury  required  to  ini¬ 
tiate  rulemaking  under  sections  8  and  9 
of  the  CPSA,  the  Commission,  to  propose 
a  consumer  product  safety  rule  declar¬ 
ing  a  consumer  product  a  banned  haz¬ 
ardous  product,  must  find  that  no  fea¬ 
sible  consumer  product  safety  standard 
under  the  CPSA  would  adequately  pro¬ 
tect  the  public  from  the  unreasonable 
risk  of  injury  associated  with  such  prod¬ 
uct.  With  respect  to  declaiing  as  banned 
hazardous  products  certain  consumer 
products  containing  or  bearing  paint 
containing  lead  in  excess  of  a  specific 
level,  the  Commission  also  finds  prelim¬ 
inarily  that  known  technology  cannot 
make  such  paint  safe.  Accordingly,  the 
Commission  finds  that  a  consumer  prod¬ 
uct  safety  standard  for  paint  containing 
more  than  a  safe  level  of  lead  is  unfea¬ 
sible  and  unlikely  to  serve  as  adequate 
protection  of  the  public. 

Proposal 

The  Commission  therefore  proposes 
below  to  declare  that  certain  lead-con¬ 
taining  paints  and  similar  lead-contain¬ 
ing  surface-coating  materials,  and  toys 
and  articles  of  furniture  bearing  such 
paints  or  coating  materials,  are  banned 
hazardous  products. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (secs. 
8,  9,  30(d),  86  Stat.  1215-17,  1231,  as 
amended  90  Stat.  506,  510;  15  U.S.C. 
2057,  2058,  2079(d)),  the  Commission 
proposes  that  Title  16,  Chapter  n,  be 
am3nded  by  adding  to  Subchapter  B  the 
following  new  Parts  1145  and  1150: 

PART  1145 — REGULATION  OF  PRODUCTS 

SUBJECT  TO  OTHER  ACTS  UNDER  THE 

CONSUMER  PRODUCT  SAFETY  ACT 

86C 

1145.1  Scope. 

1145.3  Paint  (and  other  rlmllar  surface- 
coating  materials)  containing  lead; 
toys,  chUdren’s  articles,  and  arti¬ 
cles  of  furniture  bearing  such  paint 
(or  similar  surface-coating  mate¬ 
rials);  risk  of  lead  poisoning. 

AuTRoarrr;  Sec.  30(d),  86  Stat.  1231,  as 
amended,  90  Stat.  510;  15  U£.C.  3079(d). 

§  1145.1  Scope. 

This  Part  1145  sets  forth  risks  of  in¬ 
jury  associated  with  consumer  products 
that  could  be  eliminated  or  reduced  to  a 
sufficient  extent  by  action  under  the  Fed¬ 
eral  Hazardous  Substances  Act  (15  U.S.C. 
1261-1274) ,  the  Poison  Prevention  Pack¬ 
aging  Act  of  1970  (15  U.S.C.  1471-1476), 
or  the  Flammable  Fabrics  Act  (15  U.S.C. 
1191-1204),  but  for  which,  pursuant  to 
section  30(d)  of  the  Consumer  Product 
Safety  Act,  the  Consumer  Product  Safety 
Commission  has,  by  rule,  found  that  it 
is  in  the  public  interest  to  institute  a 
regulatory  action  under  the  Consumer 
Product  Safety  Act. 


FEDStAL  REGISTER.  VOL  41.  NO.  155— TUESDAY,  AUGUST  10,  1976 


PROPOSED  RULES 


33639 


§  1145.2  Paint  (and  other  Mniilar  sur> 
facc-coating  materials)  containing 
lead;  toys,  children’s  articles,  and  ar* 
tides  of  furniture  hearing  such  paint 
(or  similar  surface-coating  ma¬ 
terials)  ;  risk  of  lead  poisoning. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  the  risk  of 
lead  poisoning  to  young  children  from 
the  ingestion  of  paint  and  other  similar 
surface-coating  materials  under  the 
Consumer  Product  Safety  Act  rather 
than  under  the  Federal  Hazardous  Sub¬ 
stances  Act  because  of  the  desirability  of 
consolidating  the  public  procedures  re¬ 
lated  to  such  regvilation  with  the  proce¬ 
dure  under  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act  (42  U.S.C.  4801  et 
seq.) ,  as  amended  by  the  National  Con¬ 
sumer  Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317; 
90  Stat.  705-706) ,  for  the  determination 
of  a  safe  level  of  lead.  Consolidation  of 
these  proceedings  will  facilitate  greater 
public  participation  and  a  more  expedi¬ 
tious  resolution  of  the  issues. 

(b)  Paint  and  other  similar  surface¬ 
coating  materials  containing  lead  and 
toys,  children’s  articles,  and  articles  of 
furniture  bearing  such  paint  or  other 
similar  siu’face-coating  materials  that 
present  a  risk  of  lead  poisoning  to  young 
children  by  ingestion  shall  therefore  be 
regulated  under  the  Consumer  Product 
Safety  Act.  Such  regulation  shall  Include 
all  directly  related  pending  and  future 
rulemaking,  as  well  as  all  directly  related 
pending  and  future  action  on  petitions. 


PART  1150— BANNED  HAZARDOUS 
PRODUCH'S 


Sec. 


1150. 1  Scope. 

1160.5  Lead-containing  paint  and  other 

similar  surface-coating  materials. 

1150.6  Toys  and  other  articles  Intended  for 

use  by  children  bearing  lead-oon- 
talnlng  paint  or  other  similar  sur¬ 
face-coating  materials. 

1150.7  Articles  of  furniture  bearing  lead- 

containing  paint  or  other  similar 
surface-coating  materials. 


Aitthohitt;  Secs.  8.  9,  86  Stat.  1215-1217. 
as  amended,  00  Stat.  506;  15  UJ3.C.  2057,  2058. 


§  1150.1  Scope. 

This  Part  1150  sets  forth  the  regula¬ 
tions  whereby  the  Consumer  Product 
Safety  Commission  declares  certain  con¬ 
sumer  products  to  be  banned  hazardous 
products  under  section  8  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2057)  on  the  basis  that  (a)  the  consumer 
product  is  being,  or  will  be,  distributed 
in  commerce;  (b)  such  consumer  prod¬ 
uct  presents  an  unreasonable  risk  of  in¬ 
jury;  and  (c)  no  feasible  consumer  prod¬ 
uct  safety  standard  under  said  act  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  such  product. 

§  1150.5  Lead-containing  paint  and 
other  similar  surface-coating  ma¬ 
terials. 

On  the  basis  that  the  dried  film  of  such 
consumer  products  presents  the  hazard 
to  young  children  of  lead  poisoning  upon 
Ingestion,  paint,  and  other  similar  sur¬ 
face-coating  materials  that  contain  lead 


compounds  of  which  the  lead  content 
(calculated  as  the  metal)  is  in  excess  of 
(the  level,  expressed  as  a  percentage,  to 
be  determined  “safe”  by  CPSC  under  pro¬ 
ceedings  conducted  in  accordance  with 
the  provisions  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  as  amended  by 
the  National  Consumer  Health  Informa¬ 
tion  and  Health  Promotion  Act  of  1976 
(Pub.  L.  94-317;  90  Stat.  705-706))  of 
the  total  weight  of  the  contained  solids 
or  dried  paint  Him  are  banned  hazardous 
products,  except  for  the  following: 

(a)  Artists  paint  and  related  materials. 

§  1150.6  Toys  and  other  articles  in¬ 
tended  for  use  by  children  bearing 
lead-containing  paint  or  other  similar 
surface-coating  materials. 

On  the  basis  that  the  dried  film  from 
paint  or  other  similar  surface-coating 
materials  on  such  consumer  products 
presents  the  hazard  to  yoimg  children  of 
lead  poisoning  upon  ingestion,  toys  and 
other  articles  intended  for  use  by  chil¬ 
dren  that  bear  any  paint  or  other  simi¬ 
lar  surface-coating  material  containing 
lead  compounds  of  which  the  lead  con¬ 
tent  (calculated  as  the  metal)  is  in  excess 
of  (the  level,  expressed  as  a  percentage, 
to  be  determined  “safe”  by  CPSC  under 
proceedings  conducted  in  accordance 
with  the  provisions  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  amended 
as  stated  in  §  1150.6  above)  of  the  total 
weight  of  the  contained  solids  or  dried 
paint  film'  are  banned  hazardous  prod¬ 
ucts. 

§  1150.7  Articles  of  furniture  bearing 
lead-containing  paint  or  other  similar 
surface-coating  materials. 

On  the  basis  that  the  dried  film  from 
paint  or  other  similar  surface-coating 
materials  on  such  consiuner  products 
presents  the  hazard  to  young  children 
of  lead  poisoning  upon  ingestion,  arti¬ 
cles  of  furniture  that  bear  any  paint  or 
other  similar  surface-coating  material 
containing  lead  compounds  of  which  the 
lead  content  (calculated  as  the  metal) 
is  in  excess  of  (the  level,  expressed  as 
a  percentage,  to  be  determined  “safe"  by 
CPSC  imder  proceedings  conducted  in 
accordance  with  the  provisions  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act.  amended  as  stated  in  S  1150.6  above) 
of  the  total  weight  of  the  contained  solid 
or  dried  paint  film  are  banned  hazardous 
products. 

Regarding  proposed  Part  1145,  inter¬ 
ested  persons  are  invited  to  submit  writ¬ 
ten  conunents  on  or  before  September  9, 
1976.  Comments  may  be  accompanied  by 
written  data,  views,  and  arguments  and 
should  be  submitted,  preferably  in  five 
copies,  addressed  to  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission. 
Washington,  D.C.  20207.  Received  com¬ 
ments  and  other  related  material  may  be 
seen  in  the  Office  of  the  Secretary,  8th 
Floor,  1750  K  Street  NW.,  Washington, 
D.C.,  during  working  hours  Monday 
through  Friday. 

Regarding  proposed  Part  1150,  inter¬ 
ested  persons  are  Invited  to  submit  writ¬ 
ten  comments  before  the  close  of  busi¬ 
ness,  September  24,  1976.  Comments 
may  be  accompanied  by  written  data, 


views,  and  arguments  and  should  be  sub¬ 
mitted,  preferably  in  five  copies,  ad¬ 
dressed  to  the  Secretary,  Consiuner 
Product  Safety  Commission.  Washing¬ 
ton,  D.C.  20207.  Received  comments  and 
other  related  material  may  be  seen  in 
the  Office  of  the  Secretary,  8th  floor,  1750 
K  Street  NW.,  Washington,  D.C.,  during 
working  hours  Monday  through  Friday. 

In  the  matter  of  proposed  Part  1150, 
an  oral  hearing  open  to  all  interested 
members  of  the  public  I3  scheduled  to 
be  conducted  on  September  13, 1976,  from 
9:30  a.m.  to  5  p.m.  and  on  September  14, 
1976,  from  9  am.  to  5  p.m.  Any  change 
in  these  dates  will  be  announced  in  the 
Federal  Register.  ’The  hearing  will  be 
held  in  the  General  Services  Administra¬ 
tion  Auditorium.  18th  &  F  Streets  NW., 
Washington.  D.C.  The  hearing  in  this 
matter  is  to  be  consolidated  with  the 
hearing  on  the  determination  under  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  of  a  safe  level  of  lead  announced 
separately  in  this  issue  of  the  F’ederal 
Register.  A  written  transcript  of  the  pro¬ 
ceedings  will  be  prepared.  The  regula¬ 
tions  for  oral  presentations,  16  CFR  Part 
1109,  issued  by  C7PSC  on  Octobel- 14,  1975 
(40  FR  48122) ,  shall  govern  this  proceed¬ 
ing.  Copies  of  these  regulations  may  be 
obtained  from  the  Office  of  the  Secre¬ 
tary.  Oral  testimony  will  be  presented 
to  the  Commission  with  Chairman  S. 
John  Bylngton  acting  as  presiding  of¬ 
ficer.  The  presiding  officer  and  the  Com¬ 
mission  may  direct  questions  to  persons 
testifying.  In  addition,  the  presiding  of¬ 
ficer  will,  to  the  extent  practicable,  per¬ 
mit  questions  from  Interested  persons 
and  Commission  staff  members  to  be 
presented  to  persons  testifying. 

Persons  wishing  to  make  oral  presenta¬ 
tions  should  contact  the  Office  of  the 
Secretary  by  telephone  (202-634-7700) 
or  in  writing  (Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207)  at 
least  10  days  before  the  proceeding  so 
that  scheduling  arrangements  can  be 
made.  Oral  presentations  as  well  as  writ¬ 
ten  comments  will  be  limited  to  matters 
relevant  to  a  determination  of  a  safe  level 
of  lead  in  paint  and  any  technological, 
economic,  and  environmental  effects  of 
lowering  the  level.  In  addition,  written 
comments  and  oral  presentations  may  be 
made  relevant  to  the  instant  proposal 
under  the  Consumer  Product  Safety  Act 
and  the  revocation  of  regulations  (16 
CFR  1500.17(a)  (6) )  under  the  Federal 
Hazardous  Substances  Act.  also  proposed 
in  this  issue  of  the  Federal  Register. 

In  particular,  with  respect  to  proposed 
Part  1150,  the  Commission  solicits  data, 
information,  views,  and  arguments  as  to 
the  following: 

1.  The  degree  and  nature  of  the  risk  of 
injury  the  rule  is  designed  to  eliminate 
or  reduce. 

2.  The  approximate  number  of  con¬ 
sumer  products,  or  types  or  classes 
thereof,  subject  to  such  rule. 

3.  The  need  of  the  public  for  the  con¬ 
sumer  product  subject  to  such  rule  and 
the  probable  effect  of  such  rule  upon  the 
utility,  cost,  or  availability  of  such  prod¬ 
ucts  to  meet  such  need. 

4.  Any  means  of  achieving  the  objec¬ 
tive  of  the  rule  while  minimizing  adverse 
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effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  with  the 
public  health  and  safety. 

5.  The  necessity  of  the  rule  to  eliminate 
or  reduce  the  unreasonable  risk  of  injury 
associated  with  the  consumer  products 
subject  to  the  rule. 

6.  Whether  the  rule  is  in  the  public 
Interest. 

7,  The  feasibility  of  a  consiuner  prod¬ 
uct  safety  standard  under  the  CPSA  to 
protect  the  public  adequately  from  the 
unreasonable  risk  of  injury  associated 
with  lead  in  psdnt  above  the  safe  level. 

8,  The  potential  environmental  effects 
of  the  rule. 

In  making  its  final  decision  on  the 
rules  proposed  herein,  the  record  shall 
consist  of  all  information  available  to  the 
Commission,  whether  obtained  during 
the  course  of  this  proceeding  or  outside 
of  this  proceeding. 

Dated;  August  4, 1976. 

I 

Sadye  E.  Dxtnn, 
Secretary,  Consumer  Product 

Safety  Commission. 

|F7t  Doc.76-23112  PUed  8-9-76;8:45  am] 


.  [  16  CFR  Part  1500] 

CERTAIN  LEAD-CONTAINING  PAINT;  TOYS 
AND  OTHER  ARTICLES  BEARING  SUCH 
PAINT  INTENDED  FOR  USE  BY  CHIL¬ 
DREN 

Proposed  Revocation  of  Regulation 

The  purpose  of  this  document  is  to  pro- 
pose  revoking  a  regulation  (16  CFR 
1500.17(a)(6))  imder  the  Federal  Haz¬ 
ardous  Substances  Act  (FHSA),  (15 
UJ5.C.  1261  et  seq.),  declaring  certain 
lead-containing  paint,  and  toys  or  other 
articles  intended  for  use  by  children 
bearing  such  paint,  to  be  banned  hazard¬ 
ous  substances. 

Background 

Elsewhere  in  this  issue  of  the  Federal 
Register,  (See  FR  Doc.  76-23112,  supra) 
regulations  (16  CFR  Part  1150)  are  pro¬ 
posed  under  the  Consumer  Product 
Safety  Act  (CPSA).  (15  U.S.C.  2051  et 
seq.),  declaring  as  banned  hazardous 
products:  (1)  Lead-containing  paint  and 
similar  surface-coating  materials  con¬ 
taining  more  than  a  safe  level  of  lead. 
(2)  Toys  and  other  articles  intended  for 
use  by  children  bearing  lead-containing 


paint  or  other  similar  surface-coating 
materials  containing  more  than  a  safe 
level  of  lead,  and  (3)  Articles  of  furni¬ 
ture  bearing  lead-containing  paint  or 
other  similar  surface-coating  materials 
containing  more  than  a  safe  level  of  lead. 

A  determination  of  a  “safe  level  of 
lead”  will  be  made  by  the  Consumer 
Product  Safety  Commission  under  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (LBPPPA),  (42  UH.C.  4801  et  seq.), 
as  amended  by  the  National  Consumer 
Health  Information  and  Health  Promo¬ 
tion  Act  of  1976  (Pub.  L.  94-317,  90  Stat. 
705-706).  This  determination,  based  on 
proceedings  announced  in  a  separate  no¬ 
tice  in  this  issue  of  the  Federal  Register, 
involve  consideration  of  whether  a  level 
of  lead  in  paint  which  is  greater  than 
0.06  percent  but  not  in  excess  of  0.5 
percent  is  safe.  (See  FR  Doc.  76-23111, 
supra) 

Currently,  16  CFR  1500.17(a)  (6)  under 
the  FHSA  declares  as  banned  hazardous 
substances  any  paint  or  other  similar 
surface-coating  material  that  contains 
lead  compounds  of  which  the  lead  con¬ 
tent  (calculated  as  the  metal)  is  in  ex¬ 
cess  of  0.5  percent  of  the  total  weight  of 
the  contained  solids  or  dried  paint  film. 
Section  1500.17(a)  (6)  also  declares  as 
banned  hazardous  substances  any  toy  or 
other  article  intended  for  use  by  children 
that  bears  such  paint  or  coating  ma¬ 
terial. 

Section  1500.17(a)(6)  also  contains 
certain  provisions  (subdivisions  (i)  (A) 
and  (ii)  (A) )  that  were  stayed  as  a  re¬ 
sult  of  objections  filed  pursuant  to  sec¬ 
tion  701(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371(e) ) .  The 
stayed  provisions  would  have  lowered 
the  0.5  percent  permitted  level  of  lead 
to  0.06  percent.  Thus,  only  the  0.5  per¬ 
cent  level  prescribed  by  §  1500.17(a)  (6) 
is  in  effect.  (See  Federal  Register  docu¬ 
ments  of  August  10,  1972  (37  FR  16078), 
December  27,  1973  (38  FR  35302),  and 
December  9,  1974  (39  FR  42902) ) . 

As  the  two  asociated  CPSC  documents 
also  in  this  Federal  Register  indicate, 
the  Commission  is  presently  commenc¬ 
ing  action  to  determine  a  “safe  level  of 
lead”  under  the  LBPPPA  imd  proposing 
ing  paint  under  the  (TPSA.  These  C?PSA 
to  establish  regulations  for  lead-contain- 
regulations,  when  issued,  would  render 
the  FHSA  regulation  (§  1500.17(a)  (6)) 
obsolete  and  imnecessary. 


Proposal 

§  1500.17  [Amended] 

Accordingly,  piu*suant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2  (f)(1)  (A),  (q),  74  Stat.  372,  374, 
as  amended  by  80  Stat.  1304-05;  (15 
UJS.C.  1261(f)  (1)(A),  (q)))  and  the 
Federal  Food,  Drug,  and  (Emetic  Act 
(section  701  (e),  (f),  (g),  52  Stat.  1055- 
56.  as  amended  70  Stat.  919,  72  Stat.  948; 
(21  U.S.C.  371  (e),  (f),  (g))  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec.  30 

(а) ,  86  Stat.  1231;  (15  U.S.C.  2079(a))), 
the  Commission  proposes  to  amend  16 
CTR  Part  1500  by  revoking  S  1500.17(a) 

(б) . 

In  its  proposal  to  replace  §  1500.17(a) 
(6)  by  regulations  promulgated  under  the 
CE*SA,  the  Commission  has  Included  in 
the  proposed  CPSA  regulations  amend¬ 
ments  fOid  exemptions  presently  con¬ 
tained  in  S  1500.17(a)  (6).  Any  outstand¬ 
ing  proposals  under  the  FHSA  to  amend 
§  1500.17(a)  (6)  shall,  upon  promulgation 
of  the  CPSA  regulations,  (  1^  transferred 
to  the  authority  of,  and  acted  upon  under, 
the  CPSA.  Any  outstanding  petitions  to 
amend  S  1500.17(a)  (6)  shall  also,  upon 
promulgation  of  the  CJPSA  regulations, 
be  transferred  and  considered  under  that 
act. 

The  effective  date  of  the  proposed  rev¬ 
ocation  of  S  1500.17(a)  (6),  if  pr(»nul- 
gated,  will  be  the  same  as  the  effective 
date  of  the  CPSA  regulations  replacing 
it. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  September  24,  1976, 
written  comments  regarding  this  pro¬ 
posal.  Written  comments  and  any  ac¬ 
companying  data  or  material  should  be 
submitted,  preferably  in  five  copies,  ad¬ 
dressed  to  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  Office  of  the  Secretary,  8th 
floor,  1750  K  Street  NW..  Washington, 
D.C.,  during  working  hours  Monday 
through  Friday. 

Dated:  August  4, 1976. 

Sadye  E.  Duim, 
Secretary,  Consumer  Product 
Safety  Commission. 
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